
LEGITIMATE RECYCLING OF HAZARDOUS 
SECONDARY MATERIALS 
UNDER 40 CFR 260.43

EXAMPLES:

•  �Contributes valuable ingredients to product  
or intermediate

•  �Replaces a catalyst or carrier to the  
recycling process

•  �The source of a valuable constituent  
recovered in the recycling process

•  �Recycled or recovered by the  
recycling process

•  �Used as an effective substitute for a  
commercial product

EXAMPLES:

•  �Sold to a third party

•  �Used as an effective substitute for a  
commercial product

•  �Used as an ingredient or intermediate in  
an industrial process

EXAMPLES:

•  �Managed in the same manner as an  
analogous product

•  �Contained (i.e., in containers, tanks, containment 
piles) if no analogous product exists

EXAMPLES:

•  �Meets commodity specifications (including  
scrap metal)

•  �Returned to the industrial process from which it  
originated * (Closed-loop recycling)

•  �Does not exhibit a hazardous characteristic  
which the analogous product does exhibit

•  �Does not contain hazardous constituents at  
higher concentrations than products made from  
raw materials

Hazardous Secondary 
Material (HSM) being 
recycled or reclaimed

Does the HSM provide a 
useful contribution to the 
recycling process or to a 
product or intermediate?

Does the recycling process 
produce a valuable product 
or intermediate?

Recycling is NOT 
legitimate

Recycling is legitimate

Is the HSM managed as 
a valuable commodity?

Is the HSM or the product 
of the recycling process 
comparable to a legitimate 
product or intermediate?

Can the recycler show 
that the product or 
intermediate from the 
recycling process will 
not pose a significant 
risk to human health or 
the environment?

Notification(s) must 
be made
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